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BAR BRIEFS

REVIEW OF NORTH DAKOTA DECISIONS
Pillen vs. Compensation Bureau: This case definitely establishes
the law with respect to injuries "going to and from work," supporting
the great majority of decisions, and outlining the particular situations
which take a workman out of the general rule. The facts were:
Claimant's husband was working for a contracting company making
installations and extensive repairs on property of an electric company. The electric company's property was located at the end of the
main street of the town, and was fenced. Transportation was not
furnished by the employer. The deceased, at the instance of one of
the other employees, accepted a ride in said employee's car, sitting at
the back end. A rough spot in the highway-street, at a point about
200 yards from the premises, caused the car to lurch, the claimant's
husband fell off, and was killed. The Bureau refused payment.
The District Court ordered judgment. HELD: (Citing most of the
important cases on the subject) "It is clear from the great weight of
the authorities that an injury to an employee going to and from his
work is not in the course of his employment, unless, the 'employment
requires the employee to travel upon the highway, as in the case
of a traveling salesman. Second, where the employer contracts to and
does furnish transportation to and from work requiring the employee
to ride on conveyance furnished. Third, where the employee is
subject to emergency calls as in the case of a fireman. Fourth, where
the employee is using the highway in doing something incidental to
his employment with the knowledge and approval of the employer,
as stated in the Rawson case and the Whitney vs. Hazard case, 136
Atl. IO5. To the exceptions noted we might add a fifth, viz, where
the employee is injured on the premises of the employer. .

.

. Transpor-

tation was not furnished by the employer and Mr. Pillen was at liberty to eat his lunch and return to his work by such means of conveyance as he desired. He was not doing anything he was employed
to do at the time of the injury. He was in no different position than
that of any other employee going to and from his place of work
and was subject to no greater or different risk than that of any
other pedestrian. .

.

. The injury was not received in the course of

employment and the judgment must be and is reversed, and the case is
ordered dismissed."
Drew vs. Bowman County: Action to determine that taxes for
years 1920, 1921 and 1922 are not liens upon certain real estate, that
records of county auditor be corrected to show payment of said
taxes, and to restrain the county auditor from proceeding with notice
of expiration of period for redemption and issuance of tax deed.
Very briefly, the facts were: That a sale of the real estate was
made for 1917 taxes in 1918; that subsequent taxes were later paid;

that application was made for redemption in 1923, and statement of
amount due requested from auditor; that the auditor failed to include the 1920, i92i and 1922 taxes; that redemption payment was
made of the amount requested; that the mistake was later discovered
by the auditor; that no attempt was made to notify redemptioner;
but that auditor attempted to strike out the record of redemption
by drawing a line through the figures for the years involved; that
the statute, Sec. 2197 Laws of 1913, says:

"If the amount so paid

for the purpose of redemption be less than required by law it shall

BAR BRIEFS

not invalidate such redemption, but the county auditor shall be liable
for the deficiency to the person entitled thereto." HELD: The redemptioner must apply to the proper officer; the officer must give
a statement of taxes due necessary to redeem; the statement thus
received, though erroneous in fact, must be acted upon by the redemptioner in good faith, that is, he must rely upon the statement
as being valid, and must have no guilty knowledge that there are other taxes unpaid which he should pay; the redemptioner must pay
the amount as shown by the statement, or the amount told him by
the officer if no statement is in fact rendered; the party attempting
to redeem must not himself be guilty of any negligence and must
believe that he is paying all of the taxes due upon the land. That
being the situation in this case, the redemption of June, 1923 was a
"lawful, valid and complete redemption; that it had the effect of
paying all of the taxes then due upon the land; that no lien for any
specific taxes remained; that the right of the tax sale certificate holder
is against the county auditor for the mistake; that the redemption
had the effect of annulling the sale of December, 1918."
Disbarment Proceedings v. Garrity: Original proceeding to
disbar an attorney, instituted by the State Bar Board, for alleged conversion of a certain sum of his client's money, Facts show that G.
entered into a contract in writing with one Van A. in which G. was
to collect a judgment in favor of B. against P., and the holder of
the judgment agreed to accept $200 in full settlement thereof.. A few
days later Van A. also turned over to G. for collection some notes,
and a contract was entered into in writing, in which G. agreed to accept a 20 per cent commission. When G. attempted to collect the
P. judgment, P's. attorney served on certain attorneys, at Fargo, who
had secured the P. judgment for B. originally, a motion to vacate
the judgment. This motion was denied, appeal taken to the Supreme
Court, where the order overruling the motion was affirmed. The
Fargo attorneys then wrote to G. to the effect that the judgment would
be paid out of the surety bond, and wanted to know what G's. fees
Would be. G. wrote back that he would leave the whole matter to
them, and that he was to receive approximately $200 on the said P.
judgment. Subsequently G. collected $135 on the B. notes and refused
to pay over any part of it, claiming that he was entitled to $200 on
the P. judgment. HELD: From the contract relating to the P. judgment it is clear that Van A. was to have $200 clear. G. as collector was
to pay all costs of collection, and was therefore entitled to $20 which
the facts showed remained after all expenses were paid. The record sustains the findings of the referee that G. converted money of
his client when he did not turn over the moneys collected on the B.
notes, and that he is therefore guilty of a misdemeanor.-A. E.'A.
Disbarment Proceedings vs. Eaton: The charges against attorney E. were: Violations of sub-sections 5 and 6 of Section 794,
Compiled Laws, 1913, which read: "5. To abstain from all offensive
personalities and to advance no fact prejudicial to the honor or reputation of a party or witness, unless required by the justice of the
cause with which he is charged ;" and "6. Not to encourage either the
commencement or continuance of an action or proceeding from any
motive of passion or interest." The evidence is too voluminous to
record here. The findings of the referee sustained the charges as to
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sub-section 5, "that the said E. has been guilty of a wilful violation of
his duty as an attorney and counselor in engaging in offensive personalities and in advancing facts prejudicial to the honor or reputation of parties and witnesses and not required by the justice of the
cause with which he was charged; that the conduct of the said E.
cannot be excused upon the grounds of youth or inexperience, that
the matters complained of did not occur in the heat of trial but were
carefully thought out and planned after mature deliberation by said
E., and that said E. had proved himself unworthy as a member of the
Bar." HELD: "Were there any doubt in our minds as to the culpability of the respondent or as to his unfitness to remain a member
of the Bar, that doubt would be wholly dissipated by his attitude
throughout these proceedings, culminating in his final brief filed
in this Court. He has been wholly unrepentant and always defiant.
He has in his written statements, his brief and his arguments, reiterated again and again the offensive charges and statements. He has
intimated that lawyers are venal and the courts corrupt. In his final
brief he in effect challenges this Court to disbar him. . And he
concludes 'I will only say that while my head may be bloody it is
unbowed, and I have kept the faith.' Disbarment is approved."
Reinertson vs. Rust: Action to recover upon two judgments entered in another state was disputed on ground that no summons or
other process was served upon defendant. The evidence disclosed that
summons was served in one case, but not in the other, although the
sheriff's return showed service in both cases. HELD: An officer's
return showing service of summons may be contradicted by proof
showing that no service was in fact made. A judgment of a court of
competent jurisdiction in another state may be impeached by facts
disclosing failure of proof of service.
NORTH DAKOTA BAR MAKING ITS IMPRESSION
The February issue of the Journal of the American Judicature
Society comments as follows concerning the address of President
Kvello at our last annual meetings:
"Addressing the North Dakota State Bar at its latest meeting
President Kvello outlined an inspiring program now made possible
through the substantial integration of the profession in his state. The
will to get things done was expressed in these persuasive words:
"'If we agree on any of these suggested measures, that is
only the first part of our duty. Unless we can bring home to
the public the necessity for these reforms by giving it the facts
in each instance and demonstrating the advisability of the adoption of the change, we have labored in vain. This is one of our
most important responsibilities, next to getting together on a
program. Every means of publicity should be taken advantage
of, including a friendly press, collective advertising and having
members of our profession on the programs of public meetings
of all kinds. We should be militant missionaries for these reforms for which we stand. The public is fair. With the facts
before them and a united bar behind them they will do their
share in a matter that is also their concern.'

